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  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::::::::::::: DHUBRI 
 
                                        Present :- Shri Biprajit Roy, AJS 
                                              Addl. Sessions Judge 
                  Dhubri.                            
 
                             SESSIONS CASE NO. 201 OF 2018 
                                                U/s. 147/448/427/307/436/511 IPC 
 

                                        The State of Assam 

                                               -Versus- 

      Enamul Hoque 

      Julfikar Ali @ Puku 

     Saiful Islam 

     Rashul Hoque Bahadur 

     Abdul Khaleque Bepari 

     Foizul Hoque 

     Yaya Khan @ Yahia Khan & 

      Abdur Rezzaque    

                                                  ………Accused Persons. 

 

                                              A P P E A R A N C E 

 

For the State……..Shri Sudhaman Ch. Ray, learned Addl.P.P. 

For the Defence ….J. Talukdar, …......... learned Advocate. 

Date of framing charge   : 27.08.2018 

Evidence recorded on     :-  25.09.2018, 02.11.2018, 13.12.2018,09.01.2019,25.02.2019,   
29.04.2019,07.02.2020 & 06.01.2021                       

Argument heard on         :-12.02.2021 

Judgment delivered on    :-12.02.2021 

 
 
                                                 J U D G M E N T 
 

1. The case of the prosecution in brief as alleged in the FIR is that on 19.08.2017, at about 

12:30 PM afternoon when the informant was preparing books for admission of members 

in the Congress office of Birsing Jarua Char situated at the Jogamay Ghat, Dhubri then 
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the accused Rashul Hoque Bahadur along with the group of 30/35 people entered in the 

said office and held the throat of the informant by showing pistol and threatened him to 

kill and other members of congress party. Thereafter, one Khalek Bepari, who came with 

Rashul Hoque Bahadur to the president of Birsing village panchayat Chan Miya. The said 

group broke the furniture and other articles of the office, tore admission books of 

members and the photos the president of AICC Soniya Gandhi, President of APCC Shri 

Bhubaneswar Kalita and Chief Minister Shri Tarun Gogoi. The accused persons threw 

kerosene in that offence in order to burn the same. After that when Rashul Hoque 

Bahadur was about to set fire by lighting match, then nearby people came on hearing 

alarm. The PSO of Rashul Hoque Bahadur, threatened those people. Then the group of 

accused persons assaulted the people present in the office. Accused Rashul Hoque 

Bahadur snatched away one Samsung mobile set and money bag form Naser Ali. An 

amount of Rs.8.000/- was also snatched away by the group from the office by breaking 

the lock of a table. Hence, the informant lodged the FIR.  

2. The O.C of Dhubri Police Station received an ejahar and on that basis registered Dhubri 

P.S. Case No.459/17 u/s 147/148/149/448/323/427/307/384/379/436/511 I.P.C. On 

completion of investigation, charge-sheet was submitted against the accused persons.  

3. Summonses were issued to the accused persons and accordingly they appeared before 

the learned Court below. Copies were furnished and the learned court below committed 

the case to the Court of sessions, Dhubri on 09.07.2018 and on 26.07.2018, the case 

was transferred to this Court for disposal.  

4. After hearing on the consideration of charge, this Court framed charges u/s. 

147/448/427/307/436/511 IPC against the accused persons and the said charges were 

read over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

5. In the course of trial, prosecution side examined 13 witnesses. The defence plea is of 

denial. The accused persons were examined U/s. 313 Cr.P.C. 

POINTS  FOR DETERMINATION 

 

6. The points for determination in this case are:- 

i) Whether the accused persons were members of unlawful assembly on 

19.08.2017, at about 12:30pm, at Jogomayaghat Dhubri? 



Page 3 of 6 
 

 
 

ii) Whether the accused persons, on the same day, time and place, committed 

trespass by entering into the Congress office of Birshing Jarua Char? 

iii) Whether the accused persons on the same day, time and place, committed 

mischief by causing damage to the property of the said office? 

iv) Whether the accused persons on the same day, time and place, intended to 

cause severe injury to the informant with sharp weapon? 

v) Whether the accused persons on the same day, time and place, attempted to set 

fire in the Congress office of Birshing Juara Char?  

                DISCUSSION, DECISION AND REASONS THEREOF : 

7. The PW-1 Mohibur Rahman has deposed that he does not remember as to when the 

incident happened. In 2017, while he was returning to Dhubri he went to the congress 

office. At that time there was many people in the said office and he does not know who 

assaulted whom. He lodged the FIR because at that time who was the secretary at that 

time. Ext.1 is the Ejahar and Ext.1(1) is his signature. In his cross-examination, he has 

stated that he does not know as to why the altercation took place and also does not 

remember the contents of the FIR.  

8. PW-2, Kadam Ali, deposed that he knows both the informant and the accused persons. 

He does not know as to why the altercation took place in the congress office. In his 

cross-examination he deposed that he does not know between whom the altercation 

took place.  

9. PW-3, Abdul Baten, deposed that he knows the informant, but he does not know 

between whom the altercation took place. 

10. PW-4, Sujal Kumar Sarkar, deposed that he does not know the informant as well as the 

accused person. 

11. PW-5, Chand Miah, deposed that he does not remember when the incident took place 

and he also does not know about the incident. 

12. PW-6, Abdul Mannan Sk., deposed that he neither knows the informant nor the accused 

persons. In his cross-examination, he stated that he does not know the place of 

occurrence. 

13. PW-7, Nur Islam, deposed that he does not know the informant. At that time he was 

PSO of Roshul Hoque Bahadur and the altercation took place between supporters of 

Congress and AIUDF party. 
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14. PW8 Nashed Ali has deposed that he cannot say who assaulted whom. PW-9, Montu Das 

also deposed that he does not know anything about the incident. PW-10, Sandhya Dey, 

PW-11 Smt. Sushma Dey, PW-12 Reba Saha and PW-13 Gopal Boni expressed their 

ignorance about the incident. 

APPRECIATION OF EVIDENCE 

15. The contents of the Ejahar reveals that the accused Roshul Hoque Bahadur along with 

the group of 30/35 of people entered into congress office of Birshing Jarua Char. But, 

none of the prosecution witness that corroborated contents of the Ejahar as to the 

group of 30/35 people entering in the said offence. PW-1 is the informant of this case 

and in his evidence before the court, he deposed completely different from the contents 

of the Ejahar. He expressed his ignorance as to the reason of the altercation and who 

assaulted whom in that office. Not only that, he is totally silent as to the alleged 

threatening given to him by Rashul Hoque Bahadur by showing pistol. He even admitted 

in cross-examination that he does not remember the content of the ejahar. He is the 

informant, as such he is expected to corroborate the content of ejahar and support the 

prosecution case. But he has not done so. Also, no other prosecution witness has stated 

that there was a group of 30/35 people of Congress party present there. The I.O of this 

case has not recovered or seized the weapon allegedly used by the said group in that 

office. Similarly, no prosecution witness supported the prosecution case as to the 

wrongful loss and damage caused to the property of the informant Mhibul Rahman by 

that group. It is alleged in the FIR that accused persons attempted to set fire in the 

Congress office of Birshing Jorua Char. But here also no prosecution witness has 

supported this. 

16. From the discussion of evidence in record, it can safely be concluded that prosecution 

has failed to prove the guilt of the accused persons as stated in the Ejahar. Hence, I 

hold the accused persons namely Enamul Hoque, Julfikar Ali @ Puku, Saiful Islam, 

Rashul Hoque Bahadur, Abdul Khaleque Bepari, Foizul Hoque, Yaya Khan @ Yahia Khan 

& Abdur Rezzaque not guilty of committing offences u/s. 147/448/427/307/436/511 IPC. 

 

ORDER 

17. From the above discussion and observations made therein, I acquit the accused persons 

namely Enamul Hoque, Julfikar Ali @ Puku, Saiful Islam, Rashul Hoque Bahadur, Abdul 
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Khaleque Bepari, Foizul Hoque, Yaya Khan @ Yahia Khan & Abdur Rezzaque from the 

charges u/s. 147/448/427/307/436/511 IPC and they be set at liberty forthwith. 

 

18. The bail bond of the accused persons are extended for a period of six months from 

today. 

 
19. Accordingly, this case is disposed of on contest. Judgment is prepared and pronounced 

in open court. 

 

Given under my hand and seal of this Court on this 12th day of February, 2021.    

 

 

Dictated & Corrected by me            Addl. Sessions Judge 

                                                                                                  Dhubri 

 

Addl. Sessions Judge, Dhubri. 
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   APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Mohibur Rahman 

PW-2 Kadam Ali 

PW-3 Abdul Baten 

PW-4 Sujol Kumar Sarkar 

PW-5 Chand Miya 

PW-6 Abdul Mannan Sk. 

PW-7 Nur Ismal 

PW-8 Naushed Ali 

PW-9 Montu Das 

PW-10 Sandhya Dey 

PW-11 Smti. Sushma Dey 

PW-12 Reba Saha 

PW-13 Gopal Boni 

 

2. PROSECUTION EXHIBIT: 

Exhibit-1 Charge-sheet 

Exhibit-2 Seizure List  

Exhibit-3 Seizure List. 

3. Defence witnesses: 

Nil 

 
 
 


